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WRIT DENIED

Defendants, Cellco Partnership d/b/a Verizon Wireless and National Union
Fire Insurance Company of Pittsburgh, PA, seek this Court’s supervisory review of
the trial court’s May 26, 2026 judgment which denied defendants’ motion for
summary judgment. For the following reasons, on the showing made, we deny the

writ application.

On May 5, 2023, plaintiff, Lorenza Martyn, filed a petition for damages,
alleging she was injured on May 21, 2022 when the bench she was sitting on at a
Verizon Wireless store collapsed. Plaintiff’s petition claimed defendants had actual
or constructive knowledge of the condition which caused the damage, and they failed

to exercise reasonable care.



On March 6, 2026, defendants filed a motion for summary judgment under
the Louisiana Merchant Liability Statute, La. R.S. 9:2800.6. Relying on plaintiff’s
deposition testimony, defendants argued plaintiff cannot meet her burden of proving
defendants created, knew of, or should have known of any alleged defect in the
bench. Defendants asserted that plaintiff has not conducted any discovery and failed

to produce any evidence to establish the elements of her claim.

In her deposition, plaintiff testified that she was at the Verizon Wireless store
to purchase a new phone. While a Verizon employee was working on transferring
the information from her old phone to her new phone, plaintiff went to sit down on
a bench. She did not notice any defects in the bench—explaining she “just went to
sit down.” As she sat on the right side of the bench, the bench collapsed “right
away,” and she fell to the floor. She did not know how long the bench was defective
before she sat down. Immediately after, Verizon employees came over and “took
the bench away right away.” She told them she wanted to see the bench, but the
employees would not let her see it and they refused to let her take a picture of the
bench. She did not know if any of the employees knew that something was wrong
with the bench before she fell. The employee that helped plaintiff after the fall told
her she did not need to fill out any incident report, but she was ultimately given a

“claim number.”

In opposition, plaintiff argued that genuine issues of material fact remain as
to defendants’ constructive notice of the defective condition of the bench, their
failure to maintain any reasonable inspection protocol for customer seating, and the
extent of plaintiff’s injuries. She also argued that the motion is premature as she has
not had the opportunity to conduct discovery as to the evidence within defendants’
control. She claimed that on April 20, 2026, she served defendants with
interrogatories and requests for production of documents, and the discovery has not

yet been answered.

At the May 7, 2026 hearing, the trial court found that a genuine issue of
material fact remained as to whether reasonable care was taken and the motion was
premature since discovery on that issue was ongoing. A written judgment denying

the motion for summary judgment was signed on May 26, 2026.

Generally, a motion for summary judgment may only be granted “[a]fter an
opportunity for adequate discovery ... .” La. C.C.P. art. 966(A)(3). Upon finding

that the parties have not had time to conduct adequate discovery, a trial court has the



discretion to deny the motion for summary judgment to allow further discovery. See
Schultz v. Cox Operating, LLC, 17-165 (La. App. 4 Cir. 1/31/18), 317 So.3d 336,
340. Although the language of La. C.C.P. art. 966 does not grant a party the absolute
right to delay a decision on a motion for summary judgment until all discovery is
complete, the law does require that the parties be given a fair opportunity to present
their case. Leake & Anderson, LLP v. SIA Ins. Co. (Risk Retention Grp.), Ltd., 03-
1600 (La. App. 4 Cir. 3/3/04), 868 So.2d 967, 969.

Upon de novo review, on the showing made, and considering the ongoing
discovery in this matter, we cannot say that the trial court abused its broad discretion
in denying the motion for summary judgment until additional discovery is
completed. We thus find no error in the trial court’s denial of defendants’ motion
for summary judgment as premature at this point. Accordingly, this writ application

1s denied.
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